Secretary’s Order No.: 2007-W-0008
RE: Request of Swann Cove, LLC, to construct a
4-foot by 100-foot pier, a 5-foot by 60-foot dock, with
Two 4-foot wide by 20-foot long finger piers, and
Six stand-alone pilings, mooring 4 vessels in Dirickson Creek
And Huntington Way North in Swann Cove
Date of Issuance: March 15, 2007

Effective Date: March 15, 2007

I. Background:

On Tuesday, September 5, 2006, the Department of Natural
Resources and Environmental Control, the Wetlands and Subaqueous
Lands Section, held a public hearing at the Villion Hall, 800 Coastal
Highway, Fenwick Island, Delaware, in order to receive comment
concerning a subaqueous lands application for the Swann Cove
development (previously noticed under Jack Owens) to construct a 4-foot
by 100-foot pier, a 5-foot by 60-foot dock, with two 4-foot wide by 20-foot
long finger piers, and six stand-alone pilings, mooring four vessels in
Dirickson Creek and Huntington Way North in Swann Cove. Swann

Cove is a development which, at the time of this hearing, had



approximately 184 residents. The applicant’s proposed dock and
crabbing pier would serve as an amenity to all residents who live in the
Swann Cove development, if approved by the Department.

This hearing was conducted pursuant to the Subaqueous Lands
Act, 7 Del.C., Chapter 72, as well as Chapter 60 of the Delaware Code.
Proper notice of the hearing was provided, as required by law.

After the hearing, the Hearing Officer performed an evaluation of
the evidence entered into the record in this matter. Thereafter, the
Hearing Officer prepared her report and recommendation in the form of a
Hearing Officer’s Report to the Secretary dated March 6, 2007, and that
Report, with its exhibits attached thereto, is expressly incorporated
herein by reference.

II. Findings and Conclusions:

1. Proper notice of the hearing was provided as required by law.

2. The Applicant, Swann Cove, LLC, has not yet demonstrated
the necessity to extend the proposed structure into the
waterbody, even at the reduced length of 80 feet;

3. Even with the removal of the two finger piers at the ends of
the proposed “T” dock, a valid public concern remains that
more than 4 vessels could dock at the community pier for

extended periods of time;



While commendable that the Applicant showed a willingness
to modify its original application to accommodate the public
concerns associated with this project, the revised project
essentially proposes a new structure for which the public
has not yet had an opportunity to review and/or offer
comments concerning same;

Swann Cove has never provided a detailed description of the
rules and restrictions with regard to the use of the proposed
pier to the Department, nor have they formally designated an
individual to be held responsible for enforcement and/or
policing of the same. To provide such information now
would, again, deny the public the ability to voice comments
and/or concerns regarding same, as such provisions were
non-existent at the time of the public hearing;

As stated in Sussex County’s letter of September 14, 2006
(and attached to the Hearing Officer’s Report as Exhibit “A”),
Swann Cove’s current community plan approval contained
certain conditions and/or stipulations of approval.
Condition #14 specifically indicates that individual boat
dock/boat launching facilities for motorized boats shall not
be permitted. Thus, Swann Cove is presently restricted from
constructing such a facility, until such time as they apply to

the Sussex County Planning and Zoning Commission and



successfully complete that entity’s public hearing processes
to formally amend their conditions/stipulations of approval,

7. The Department does support some type of structure to

accommodate the Swann Cove community for fishing,
crabbing and small boat launching, provided that adequate
documentation, as noted previously in the Department’s
Response Memorandum dated January 3, 2007 (and
attached to the Hearing Officer’s Report as Exhibit “C”) is
submitted to the Department.

III. Order:

In view of the above findings, it is hereby ordered that the request
of Swann Cove, LLC, to construct a 4-foot by 100-foot pier, a 5-foot by
60-foot dock, with two 4-foot wide by 20-foot long finger piers, and six
stand-alone pilings, mooring 4 vessels in Dirickson Creek and
Huntington Way North in Swann Cove, is denied .

IV. Reasons:

The record does not warrant, nor has Swann Cove, LLC,
reasonably justified to the Department, its request for a WSLS permit
(lease) to construct a community pier and dock structure in Dirickson
Creek in Selbyville, Sussex County, Delaware. Although it is
commendable that the Applicant did listen to the concerns of the public
at the time of the hearing and offer to revise some of the particulars of

the pier structure as set forth in its initial application in light of public



comments, the concerns voiced at the public hearing regarding this
project are still not being adequately addressed. Moreover, until such
time as Swann Cove, LLC successfully applies to the Sussex County
Planning and Zoning Commission to formally amend their community
plan additions/stipulations of approval, they are not permitted to
construct any type of individual boat dock/boat launching facility for
motorized boats.

The Department does support the construction of some type of
structure to accommodate the desire of Swann Cove residents to enjoy
their community by providing a facility to fish, crab, and launch small
boats, provided that adequate documentation is submitted to the
Department as requested herein, and would certainly assist Swann Cove
with taking such steps to complete this goal. At this juncture, however,
and in light of current zoning restrictions which specifically disallow the
construction of such a structure, the Department cannot grant the
pending application of Swann Cove, LLC, as doing so could adversely
affect and/or fail to protect the public’s interest in public lands trust,
and thus fail to assure that the disposal and use of these lands are, in

fact, in the public interest.

/s/ John A. Hughes
John A. Hughes
Secretary

Ahear/Swann Cove LLC.Ord.



